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I feel immense pleasure to present before you the first issue of 2011. I assure you about
the quality of reseiarchpapers and quality of printing in future issues. Your valuable suggestions
are always encouraging me and I heartily welcome for future suggestions. On behalf of
Executive Committee of IAFM for the years 2010-2011, I took resolution to further improve the
quality and statuslof our Journal. We always learn from mistakes and try to improve upon these.
I am thankful to t~e advertisers who have provided additional financial resources for improving
the quality of this issue.

Professor [Dr.] Mukesh Yadav
Editor, JIAFM I
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Editorial: Threat of Unnatural death of Forensic

Medicine in India at the Hands of BOG/Mel
Forensic Medicine is facing a threat of unnatural death in India, that to at the hand of its protector

i.e. the Medical Council of India itself. "Vision-2015" document prepared by the BOG/MCI has
threatened Forensic Medicine to die an unnatural death by reducing it to non-existence. This plan to kill
Forensic Medicine came at a time when India needs its services most to become a developed nation.
This is a fact of common knowledge that economic growth and development goes hand in hand when law
and order are under control and everyone brought to justice by the court of law. There is no denial of the
fact that Forensic Medicine knowledge adds to 'the administration of justice'. The Indian Constitution
itself in its preamble talked about justice and equality for common man.

Circumstantial evidence given by the Forensic Medicine knowledge and its experts along with
cause of death in unnatural death cases (Custodial Deaths, Dowry Deaths, Murder, etc.) had brought
justice in many recent cases, like Priadarshni Mattoo case, Nithari case, etc. on the other hand lack of
application of Forensic Medicine knowledge and non-utilization of services of its expert in cases like
Aarushi Murder case shaken the confidence of common man in administration of justice.
Even modern medicine may loose its professional status by unnatural death of Forensic Medicine as
Hon'ble Supreme Court has made clear that it's the Ethics, which differentiate a profession from the
occupation. Medical Ethics as on today part of Forensic Medicine curriculum, knowledge of which is very
essential for present as well as future medical fraternity in civilized, democratic country like India, again it
was Hon'ble Supreme Court of India in many cases like Pt.Parmanand Katara (1989), Khet Mazdoor
Sangh case (1996) reminded importance and application of Medical Ethics for common man's as well as
medical professionals interest.

As the apex court of India and several other constitutional court expressed their view regarding
necessity of stringent punishment for deferent criminals. Some of the examples are given below.
In Mahesh v. State of M.P. (1987) 2 SCR 710, Supreme Court while refusing to reduce the death
sentence observed thus: "It will be a mockery of justice to permit the accused to escape the extreme
penalty of law when faced with such evidence and such cruel acts. To give the lesser punishment for the
accused would be to render the justice system of the country suspect. The common man will lose faith in
courts. In such cases, he understands and appreciates the language of deterrence more than the
reformative jargon."

In Dhananjoy Chatterjee vs. State of west Bengal (1994 (2) SCC 220), Supreme Court has
observed that shockingly large number of criminals go unpunished thereby increasing, encouraging the
criminals and in the ultimate making justice suffers by weakening the system's credibility. The imposition
of appropriate punishment is the manner in which the Court responds to the society's cry for justice
against the criminal. Justice demands that courts should impose punishment befitting the crime so that
the courts reflect public abhorrence of the crime. The Court must not only keep in view the right of the
criminal but also the rights of the victim of the crime and the society at last while considering the
imposition of appropriate punishment.

Similar view has also been expressed in Ravji @ Ram Chandra vs. State of Rajasthan (JT 1995
(B) SC 520). It has been held in the said case that it is the nature and gravity of the crime but not the
criminal, which are germane for consideration of appropriate punishment in a criminal trial. The Court will
be failing in its duty if appropriate punishment is not awarded for a crime which has been committed not
only against the individual victim but also against the society to which the criminal and victim belong. The
punishment to be awarded for a crime must not be irrelevant but it should conform to and be consistent
with the atrocity and brutality with which the crime has been perpetrated, the enormity of the crime
warranting public abhorrence and it should respond to the society's cry for justice against the criminal. If
for extremely heinous crime of murder perpetrated in a very brutal manner without any provocation, most
deterrent punishment is not given, the case of deterrent punishment will lose its relevance.
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In the case of State of M. P. vs. Munna choube and Anr. reported in ( 2005) 2 SCC 710 the
Hon'ble Supreme ourt observed: The law regulates social interests, arbitrates conflicting claims and
demands. Security f persons and property of the people is an essential function of the state. It could be
~c.hievedthroug~ illstrumentality of criminal law. Undoubtedly, there is a cross-cultural conflict where
living law must find answer to the new challenges and the Courts are required to mould the sentence
system to meet the challenges. The contagion of lawlessness would undermine social order and lay it in
ruin~. Protecti.onof .rociety and.stamping out criminal proclivity must be the o.bject of law which must be
achieved by Imposll~gappropriate sentence. Therefore law as a cornerstone of the edifice of "order"
should meet the ch Ilenges confronting the society. Friedman in his "law in changing society" stated thus
"State of criminal la continues to be as it should be a decisive reflection of social consciousness of the
society." Therefore, in operating the sentencing system the law should adopt the corrective machinery or
deterrence based 0 factual matrix. By deft modulation sentencing process be stern where it should be,
and tempered with ercy where it warrants to be. The facts and given circumstances in each case, the
nature of crime, th manner in which it was planned and committed, the motive for commission of the
crime, the nature 0 the weapon used and all other attending circumstances are relevant facts which
would enter into the area of consideration.

Similarly in ~unna Choubey V. State of M.P, (2005)2 SCC 710 Supreme Court Said-"Imposition
of sentence without considering its effect on the social order in many cases may be in reality a futile
exercise. The SOCif·1impact of the crime, e.g. where it relates to offences against women, dacoity,
kidnapping, misapp opriation of public money, treason and other offences involving moral turpitude or
moral delinquency hich have great impact on social order, and public interest, cannot be lost sight of
and per se require .xemplary treatment. Any liberal attitude by imposing meagre sentences or taking too
sympathetic view ~erelY on account of lapse of time in respect of such offences will be result- wise
counterproductive ir the long run and against societal interest which needs to be cared for and
strengthened by strrg of deterrence inbuilt in the sentencing system."

Therefore, to fulfill the courts order as well as to encounter with the sophisticated nature of crime
by the deterrent offrnders the only solution is proper application Forensic Medicine & Forensic Science
which can be doneLby recognising the subject as professional one as well as to increase employment
opportunity for the Srid category of public.

The most essential need of a forensic professional is to have a crystal clear knowledge of Law.
Essentially of knowl1edgeof law for a forensic medicine expert can be referred from N.H.R.C. appointed
core group on forefSiC science on their report under the name and style-"State of The Art Forensic
Sciences: For Bettel criminal.Ju~t!ce" at page 42 clearly stated that-" The job of ~ Foren~ic Expert
is only half done af er the scientlflc tests have been completed and the written report ISsubmitted. The
other half is to present the results of the tests in a form that is admissible in the courts of law and in a
manner that is und~rstandable by the judiciary ..."" also the apex court judgement - State of Maharashtra
V. M.H. George, AIIR1965 SC 722 clearly said that ignorance about law is not a matter of excuse. Since
law is the basis of ]social development therefore clear knowledge of law makes a person with rational
attitude, absence of such can be referred from Allahabad High Court Judgement of Smt. Kamlesh and
Anr. vs State Of U.F?And Ors., cited in 2002 (3) AWC 1792, 2002 Cri LJ 3680 Division Bench of S Singh,
R Dash JJ at para 13 said- " , "It is safe as a general rule to assume that a professional
expert witness is a partisan, willing and eager to serve the party who requests his service. Indeed all
experts, whether p~ofessionalor non-professional, are very apt to zealously espouse the cause of the
parry by whom the~ are called. There are to be sure exceptions to the general rule but they are not
numerous enough to more than prove the rule. The witnesses now in worst repute are called expert
witnesses that is, wItnesses retained and paid to support by their evidence a certain view on a scientific or
technical question. We have all heard the old jeer about the three kinds of liars--white liars, black liars and
expert witnesses." (Woodroffe and Amir Alis Evidence Act 14th Edition, page 1293)."

Even absence of knowledge of law makes a person not to give proper respect to the summon
issued by the courts of law, such example can be presented from the case of Lalchand Sk. and another
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v. State of West Bengal, CRM 15399 of 2010 (which is an application for bail uls 439 of Cr. P.C. filed on
10th Nov., 2010 in connection with Salar P.S. Case No. 68 of 2007 dated 1st Sept..uls 302/376/1208/201
where the division bench of J.N. Patel C.J and Ashim Kumar Roy J. of Calcutta High Court, order dated
06/12/2010 said that- " We have received the report from the Additional Sessions Judge of the
trial Court. As per the report, the Director of F.S.L., Medical Officer and the police officer were summoned
but they had not turned up. Therefore, trial court was required to adjourn the trial on 22nd November,
2010. Thereafter, it has been fixed on 21st December, 2010 and 22nd December, 2010 for examination
of the State witnesses.

In our view, the trial court is not helpless in this regard. If the prosecution witnesses fail to turn up after
being served with summons, the trial court at the first instance should issue a bailable warrant of arrest
for securing their presence and thereafter non-bailable warrant of arrest may be issued so that their
presence can be secured by following the due process of law.

ISSN 0971-0973

The crimes are increasing day by day. Conviction rate is not up to expectation. In most of the
cases the court fails to deliver the justice due to deficiency in medico legal reports. To deliver a verdict the
court takes the assistance of eye witnesses and scientific investigating reports. Globally the judiciary is
depending more & more on scientific evidences in comparison to eye witnesses. Here in India the
honorable apex court has also taken steps to modernize the judiciary investigating system & gradually
consider the scientific evidences when delivering the judgments. Among the scientific reports the medico
legal report (the reports prepared by a doctor) ranks the top in assisting the administration of justice. Time
and again several courts have reprimanded and pulled down the doctors for their callous attitude and also
suggested for increase importance to be given in training in FORENSIC MEDICINE. (Justice
Paneerselvam Madras High court & Chief Justice of the Andhra Pradesh High Court, Bilal Nazki)
Salient Features of Draft for Approval- Restructured Medicolegal Curriculum for MBBS Course in India
[December 2007] Drafted by "Expert Panel for Revision of Undergraduate Medicolegal Curriculum" and
Chaired by Hon'ble Justice M. N. Venkatachalaiah. Submitted to United Nations Development Country
Office- SAJI project, Additional Secretary, Ministry of Law and Justice, Department of Justice,
Government of India, Secretary, Ministry of Health and FamilyWelfare, Government of India, President &
Secretary of Medical Council of India and all Executive members of medical Council of India who are
Forensic Medicine Specialists are of immense importance in present scenario in India.
Even Dental Council of India had realized the importance of Forensic Medicine and has introduced a new
subject as "Forensic Odentology" in its curriculum for B.D.S. course recently.

Is there need for change in curriculum and teaching hours by the MCI in larger public interest?

Realizing the application of knowledge of Forensic Medicine and its impact, Allahabad High Court
directions in a recent case of Smt. Savita Devi and Others vs. State of U.P. and Others, [2009 (65) ACC
869] Judgment dated May 8, 2009, are worth mentioning here. Court observed that "In the face of such
incompetent expressions of medical opinions by the doctors, which are becoming increasingly prevalent,
and which can seriously prejudice the fair conduct of investigations and trials in criminal cases, we would
appreciate if the concerned Secretary Medical Health could develop a system for conducting refresher
courses in Medical Jurisprudence for Government doctors who have to undertake Medical examinations
or post mortem examination of the victims, deceased and others in medico-legal matters." [Para 25]

Value of opinion of doctors in Criminal Cases and Violation of Fundamental Rights of both
Accused and Victim:

Further the disturbing trend that doctors of late are becoming too careless and often willing tools
ever ready to rubber stamp the opinions of investigating officers without application of their independent
minds appears to have been again high- lighted before this Court in the instant case.
An opinion erroneously, collusively or dishonestly given by the doctor, who examines a victim, can have
far reaching consequences especially at the initial stage when a court considers a bail application of a
prayer for staying arrest of an accused or for any other purpose.
It is true that subsequently during trial the opinion of the doctor if considered only as an opinion evidence
under section 45 of the Evidence Act, which is relevant, but not conclusive and the Court, is free to
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judicially estimate the value of the doctor's opinion evidence by examining how well it can explain and
clarify the facts in irSue. [Para 23]

Observati~ns of the Sh.Sanjjev Aggarwal, Addl. Session Judge-V (Outer), Rohini Courts, Delhi
are important in this respect, Court observed that "Further from the perusal of the Post Mortem report and
the MLC prepared in the present case and in many other cases, which comes to the notice of this court
daily, during routi~e court proceedings, where Medicolegal reports are prepared and the doctors attend
the court for their gepositions relating to postmortems and different types of MLC(s). In most of the cases,
the said writing inl the MLC(s)/Postmortem reports are not at all legible and lot of time is consumed in
deciphering the said writing. In all those case, the doctors/Autopsy Surgeons have to first describe the
contents written i~ the MLC(s) and postmortem reports, so that the same can be dictated and can be
converted into le9re words,"

Court furt I er observed that "Some times the concerned doctors have either left the services of
the hospital or ari not traceable and other doctors are directed to appear in the court in their place, but
due to illegible hardwriting of the concerned doctors(s) including the signatures, put on the MLC(s) the
doctor who is de~uted in the place of such Doctor(s) are most of time are not able to decipher the
handwriting of th~ concerned doctor and feel great inconvenience in communicating the exact facts
mentioned in the reiports and MLC(s) during their examination, which adversely effects the ends of justice
and unnecessarily consumes lot of time of the court."
Further lots of othrr deficiencies have been observed by this court regarding the manner of preparation of
MLC(s) and the,1postmortem reports. Consequently, following suggestions be implemented for
improvement of MrdiCOlegaland postmortem reports for better administration of Criminal Justice:

1. The MLCs, especially the postmortem reports be prepared by computer typing, rather than
handwriting tol save the time of the court, defence lawyers and the accused and to give better clarity
to the accuse~ persons, as to what is against them.

2. The MLC(s) ~t present in the casualty of the hospital are being prepared by very junior or trainee
doctors resulti1ngin incomplete information being mentioned in the MLC(s), a~out the injury and the
associated fin1dings.Therefore, the MLC(S) should not be prepared by the doctors who are not
properly trained in Forensic Medicine.

3. Any injury(s) fbund on the body of the injured including burn injuries(s), should be clearly illuminated
on the sketchldiagram(s) of the human body which are already on the back side of the MLC's and
along with th~ the colour changes, dimensions of injury(s), duration of injuries(s), depth of injury(s),
location in respect to land marks of the body, be clearly mentioned, which medical facts are most
essential for b~)etterappreciation of the injuries and for better appreciation of facts during the trial.

4. Further along with postmortem reports the injuries found on the body of deceased should also be
illustrated on he sketch diagram of human body, including exit and entry wound of bullet injuries at
least in burn nd murder cases.

5. Histopathlogiaal report of organ(s) of the deceased be submitted at the earliest, rather it is observed,
it is not being fubmitted/done at all in most of the cases.

6. The subsequ~ntlfinal opinion regarding the cause of death, by the Autopsy Surgeon is opined very
late in most if the cases, due to delayed, reporting/collection of FSLlChemical Analysis report of
viscera, and istopathological report, which results in grave injustice to the fundamental rights of the
accused and he victim during the trial for speedy justice. Therefore, FSL report be given in a time
bound manne, at least in serious cases.

The copy of his order was sent to Principal Secretary, Health, and Principal Secretary Home
GOVT. of NCT 0 Delhi, for compliance and circulate amongst all the Medical Superintendent(s) of
the Hospitals of elhi Govt.

National Pro est was organized by observing Black Day on s" February 2011 by the Forensic
Medicine Facult~ throughout India. Protest in coloboration with IMA was also organized before
MCI Office at Dw rka, New Delhi, in January 2011.
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